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This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 19 August 1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application, togetherwith all materialsubmittedin support thereof,your
naval recordand applicablestatutes,regulationsandpolicies. In addition, theBoard
consideredthe advisoryopinion furnishedby the Navy PersonnelCommanddated
30 March 1999, a copy of which is attached.

After carefuland conscientiousconsiderationof the entire record, the Board foundthat the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in theadvisory opinion. In view of the above,your applicationhasbeendenied. Thenames
andvotesof the membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof your caseare suchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official



records. Consequently,whenapplying for a correctionof anofficial naval record,the
burdenis on the applicantto demonstratethe existenceof probablematerialerroror
injustice.

Sincerely,

qqq5-97

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF

NAVAL RECORDS

Via: NPC/BCNR Coordinator (NPC-OOXCB)

Subj: CT i~Ii~~*JFETT~ ~

Ref: (a) BUPERSINST 1610.10, Eval Manual
(b) COMNAVSECGRU msg 181725Z SEP 97

End: (1) BCNR File

1. Enclosure (1) is returned. The member requests removal or
modification of his fitness report for the period of 9 July 1996
to 15 September 1997.

2. Based on our review of the material provided, we find the
following:

a. A review of the member’s digitized record revealed the
report in question to be on file. The report is signed by the
member indicating he desired to submit a statement. The member
provides in his petition a statement of rebuttal to the report in
question; however, the statement was reviewed by NPC-311 on 25
March 1999 and was found not suitable for file. The statement
was returned to the member on 26 March 1999 for resubmission as
outlined in reference (a), Annex S, paragraph S—8.a.

b. The member alleges that his trait marks were lowered due
to his French Defense Language Proficiency Test (DLPT) not
meeting COMNAVSECGRU’sminimum standards. The member feels that
the lowering of his trait marks was unjust due to reference (b),
which eliminated this requirement.

c. Although reference (b), eliminates the requirements for
E-8’s to annually achieve a DPLT L2/R2 to maintain advancement
eligibility; it does noteliminate the requirements for paygrades
E-4 through E—7. Reference (b), paragraph 2.c specifically
states that an E—7 must achieve L2/R2 as an A—I—Rrequirement to
be eligible for the March 99 E-8 Selection Board. Even though
the member did not achieve the minimum standards as set forth in
reference (b), he still received a favorable promotion
recommendation.
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Subj: CTI ~ ~

d. The member also alleges that he was not advised that his
leadership skills had been declining; however, the member
provides in his petition a copy of the mid-term counseling
performed on 23 April 1997, which he received a trait mark of
“3.0” in Leadership.

e. The report represents the judgement and appraisal
responsibility of the reporting senior for a specific period of
time. It is not required to be consistent with previous or
subsequent reports.

f. The marks, comments and recommendations are at the
discretion of the reporting senior, and are not routinely open to
challenge.

g. The member does not prove the report to be unjust or in

error.

3. We recommend retention of the report as written.

Head, Performance
Evaluation Branch
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